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' NEW YORK STATE OFFICE FOR THE AGING
] Bldg. 2, Empire State Plaza, Alhany, NY 12223

No: 89-TAM-1 Date: 1/17/89

TO: F{AREA AGENCY ON AGING DIRECIORS
(1]
[]

Programs Affected:
[ JIII-B [ ]III-C-1 [ ]ITI-C-2 [ ]RFE
[ 1svaP [ ]CSE [ ]JEISEP [ ]JHEAP

Subject:
Attached Interim Rule

Contact Person(s) - Phone Number(s)

Maribeth Bersani
(518) 474-5796

Response Due Date:

For Your Information

TAM Superseded by this document:

Attached is an interim rule effective December 28, 1988,
This rule is in regard to a 1987 amendment to the Older Americans
Act which allows for certain adult day care centers to receive
cash and commodity assistance under the Child Care Food Program.

This interim rule also has a request for comments which must

be postmarked on or before April 27, 1989.

If your agency

submits comments, please send a copy to Maribeth Bersani New York
State Office for the Aging, Agency Bldg. #2, Empire State Plaza,

Albany, NY 12223,

You may want to share this information with the adult day

care centers in your county.

Att.
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52584 Federal Register / Vol. 53, No. 249 / Wednesday, December 28. 1988 / Rules and Regulations

——

——

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Part 226

Child Care Food Program: Aduit Day
Care Provision

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim Rule with request for
comments.

sUMMARY: This interim rule amends the
Child Care Food Program [CCFP)
regulations by providing Program
eligibility for certain adult day care
centers. [t implements a provision of the
Older Americans Act (OAA)
Amendments of 1887, which ellows
these centers to-receive cash and
commodity assistance available under
the CCFP for meals served to eligible
enrolled individuals and a provision of
the Rural Development, Agriculture and
Related Agencies Appropriations Act of .
1989, which provides categorical
eligibility for free meals for participants
of these centers who receive assistance
under Title XVI or XIX in the Social
‘Securily Act or are membersofe 77
household receiving assistance under
the Food Stamp Act and defines the

. income to be included in determining
eligibility for free and reduced-price
meal benefits.

DATES: This interim rule is effective
December 268, 1988. To be assured of
consideration, comments must be
postmarked on or before April 27, 1989.--
ADDRESS: Comments should be
addressed to Mr. Robert M. Eadie, Chief,
Policy and Program Development -

" Branch, Child Nutrition Division, Food
and Nuirition Service, United States
Departmeni of Agriculture, 3101 Park
Center Drive, Roor 515, Alexandria,
Virginia 22302. Commaents in response to
these rules may be ingpected at the
address above during morma! business
hours 8:30 a.m. to 5:00 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert M. Eadie or Mr. James C.
O’Donnell at the above address or by
phene at (703) 756-3620.
SUPPLEMENTARY INFORMATION: .

Classification

This rule implements the provisions of
the Older Americans Act Amendments
of 1987 (Pub. L. 100-175. enacted
November 29, 1987) and the Rural
Development, Agricotture and Related
Agencies Appropriations Act of 1989
(Pub. L. 100460, enacted October 1.
1988) regarding the participation of adult
day care centers in the CCFP. Section

701 of Pub. L.100-175 requires that the
amendments made by thal Act take
effect on October 1, 1987. Publication of
this rule without prior public comment is
necessary to implement these provisions
as soon as possible, in keeping with the
October 1. 1987, effective date of Pub. L.
100-175. With regard to the provisions of
Pub. L. 100-480, thal legislation became
effective upon enactment. Furthermore,
those provisions are nondiscretionary.
In light of the October 1, 1988, effective
date and because the provisions in
question are nondiscretionary, the
Department believes that the public
would be best served by including them
in this interim regulation. This will allow
earlier participation by institutions
which are clearly eligible and will sill
allow for public comment on those
provisions where such comment may be
helpful in developing a final rule. Had -
the Department issued regulations
containing the provisions af either
legis]ation in proposed form, CCFP
benefits would not have been available
to any institution until the fina! rules
were issued. For these reasons, Anna
Kondratas, Administrator of the Food
and Nutrition Service, has determined,
in accordance with 5 U.S.C. 553fb), that

it is impracticable and contrary to the -

public interest 1o take prior publc

comment and that good cause exists for

publishing this rule without prior public
notice and comment. For the same
reasons, and in accordance with 5

.+ U.S.C. 553(b), the Administrator has
" determined that good cause exists for

making this rule effective withouot a 30-
dayv post-publication waiting period.

This action has been reviewed nnder
Executive Order 12291 and has been
classified as not major because it will
not have an annual effect on the

. economy of $100 million; will not cause

€ major increase i costs or prices for
consumers, individual industries,
Federal, State or local government

- agencies, or geographic regions; and will

not have significemt adverse effects on
competition, employment, investment,
productivity, innovation, or on the .
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or expor markets. :
This rule has also been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601 -
through 612). Pursuant to this review,
Anna Kondratas, Administrator of the
Feod and Nutrition Service, has certified
that this interim rule will not have a

significant economic impact on a

substantial number of small entities.

In accordance with the Paperwork - -
Reduction Act of 1980 {44 U.S.C. 3507,
the reporting and recordkeeping
requirements that are included in this -

—_—

interim rule have been approved by the
Office of Management and Budget under
clearance 0584-0055.

This Program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.558 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consullation with State and local
officials. (7 CFR Part 3015, Subpart V,
end final rule related notice published at
48 FR 29114, June 24, 1983.}

Background

Pub. L. 100175, the OAA
Amendments of 1987, was enacled on
November 29, 1987, Section 401 of that
Act amended section 17 of the National
School Lunch Act (42 U.S.C. 1768) by
adding a new subsection (p). Under that
subsection, certain adult day care
centers are eligible for cash and
commoedity assisiance under the CCFP.
Pub. L. 100460, the Rural Development,
Agriculture and Related Agencies
Appropriations Act of 1889, was enacted
on October 1, 1988, Section 641 of that
legislation further amended section 17(p)
by defining the income to be included in

. determining eligibility for free and

reduced-price meals and providing for
categorical eligibility for individuals
enrclied in adult day care centers who
receive assistance under Title XVI or
Title XIX of the Social Security Acl or
are members of & household receiving
assistance under the Food Stamp Act of
1977,

In general. given the legislative

" language of Pub. L. 100-175, the

Department views these adult day care
centers as eligible for the CCFPin

essentially the same manner, and under
the seme lerms and conditions, as those

_ child care centers which are currently

eligible for or participating in the
Program. There are differences in the

" mature and ages of the populations they

serve, the needs of their clients and.
“presumably in many cases, the type(s) of
organizations which operate them.
However, these differences are
generaliy not addressed in the OAA
Amendments and will not be dealt with
in these regulations, except to the extent
that specific legislative provisions

‘dictate or the Department delermines

that distinctions need to be made. In this
regard, the Department invites public
comment as lo other areas where CCFP
regulatory distinctions between child
care facilities and adult care facilities
may be appropriate.

_ Center Higibility

The OAA Amendments define an
eligible adult day care center as “* * *
any public agency or private nonprofit
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organization, ar any proprietary Title
XIX or XX center which—{i} is licensed
or approved by Federal, Stale or loca)
autherities 1o provide adult day care
services lo chronically impaired
disabied adults or persons 60 years of
age ar older in a group setling ouiside
their homes on a less than 24-hour basis;
and (ii) provides for such care and
services direcily or under arrangements
made by the agency or arganizatian
whereby the agency or organization
mainlains professians] management
responsibility for all such services

* * ' (42 US.C 1766{p)(2)[A)). The law
limits participation by proprietary Title
XIX and Title XX centers to those which
receive compensation under Titles XIX
and XX for al least 25 percent of their
enralled eligible participants in the
calendar month preceding initial
application ar annual reapplication for
Program participation. The Conference
Report which accompanies the OAA
Amendments {H.R. Rep. 427, 10Gth
Conyg., 1st Sess. {1987)) provides further
guidance on the type of adull day care
center envisioned as eligible. It
describes the care offered by these =
centers gs “* * * 2 commumity-based
groep program designed to meet the
needs of functionally impaired aduls ™~
through en individwal plan of cere * *-%
a structured comprehensive program

that provides g variety of health, social,
and related pupport services in a
protective setting during erry part of the
day, but less than 24-hour care™ [H.R.
Rep. 427, 100th Cong , 151 Sess. 85 -
(1987)).

In § 226.18afb}. these regulations
reflect the legislative intent that
eligibility for the CCFP be available
through & narrowly defined group of
centers which provide bighly specialized
care services to e specific gromp (ie.
funetionally rmpaired individuais). Thus,”
the aim of these eligible centers mmst be
to care for the needs of the functionally
impaired. The law recognizes, however,
that these eligible centers may enzoll
and previde services to individuals who
may not he classified as functionally
impaired but whe are 60 years of age or
older. 1t stipulates that CCFP
rejmbursement be mede available for
meals served to those individnals as
well. However, ceniers which provide
care {or socialization/recres tion
opportunities) oply for persens 60 vears
of age or aver who are not functionally
impaired are not eligible to participate.
In this regard, the Department glse
considers organizations such as
shelierad workshops 1o be ineligible.
even though they n;’;y exoroll
functionally inpaited persons. Their
overriding purpose is to provide

employment and developmental
opportunities end not the type of rare
envisioned in the law.
Participant Eligibiliry

Pub. L. 300175 provides {or CCFP
reimbursement for meals served 1o
“persens 60 years of age or older or to
chronically impaired disabled persons,
including vietims of Alzheimer's disease
and related disorders with neurological
and organic braip dysfunction.” Beyond
this clause, howerer, the lJaw does pot
define “chronically impaired disabled
persons.” In an attempt to insare that
CCFP benefits are available enly 1o
persans @0 years of age or older and
those who can be determined
*chronically impaired™” or “functionally
impaired”, this rule incorporates min the
definition of “functionslly impaired
adult" certain criteria contained in
Federal reguiations which implement
Title I (Federai Old-Age Sarvivors and
Disability Insuranee) and Title XVI
(Supplemental Security Income for the
Aged, Blind and Disabled Pragram) ef
the Socia! Secumity Act. These
regulations (20 CFR Pert 404, Appendix
1, Subpart F) sre psed in determining
disability far both those programs The -
criteria incorporated in this regulation
were seiected by the Department based
on the intent of Congress im defining -
eligibility for centers and adults under
Pub. L. 100-175. They relate specifically
10 an individnal's sbility to cavry ont
activities of daily living end to function
independently and effectively. Onty
those criteria specifically induded in
this rule will epply in making ekgibility
getermmation. Since Pub. L. 100175
defimes adult beneficiaries as those who
are 60 years of age or older or
chronically impaired, it will be the
respansibility of each adult day care
center participating in the CCFP o make
CCFF sligibility determimations for eech
adult in care who is less than 60 years of
age using the dgefinition of “functionally
impaired adult” contained in this rule.
Furtier, participating centers will be
required to maintain records to
demonstrate how each such eligibility
determization is made

Meal Reimbrrsement

As stated im Pub. L. 100175, the
guidelines for CCFP reimbursement to
be paid to adnit day care centers shall
contain provisions designed to assure
that CCFP rembursermernt “* = * shall
not daplicate resnbursemest wnder Parl
C of Ttile HI of the Otder Americans Act
of 1965, for the same meals sevved.™ (42
UXS.C. 1765{pX3}B]}- The conference
report wiich acoompanied the
legislation makes the point that these
adult day eare centers are eligible for

both the CCF" and Title I feeding .
programs but that “Thev could not. 1
however. receive benefits or ]
reimbursement from both programs for
the same meal served,” (HR. Kep. 427
100th Cong., 1st Sess. B5 (1987]).
Accordingly. § 226.19a(b}{s) limils
reimbursement claims under the CCFP

to those meals not claimed unader Title

11} of the Gider Americans Act.

In a related area, the Depariment is
aware that some adult day care cenlers
currently receive funds, other than Title
1l funds, which are availabie to support
the meal service. Centers which receive
such funds may continne to use these
other funds, even for meals for which it
claims reimbursement onder the CCFP.
However, given the fact that the
National School Lunch Act specifically
limits the use of Program funds
disbursed to institutions to assis! in
providing meals, the Department
considers CCFP reimbursement as their
primary source of [ood assistance and
all other sources as supplementary to it.
Centers must be able {0 demonstraie
such fund usage in the docarmeniation of
ronpralil food service stalus required -
under § 226.15{e){11)} -

Center Licensing- -—-- -

Pub. L 100-175 requires eligible adalt
day care centers to be “* * * Licensed or
approved by Federal, Staie or local
authatities to provide adult day care
services o chronically impaired
disabled adulis or persons 60 years of
age or older in a group setting outside
their homes on 2 less than 24-honr
basis.” {42 US.C. 1768{p}(1)}. »

§ 226.6(e), the Department has
interpreted this o mean that i order for
a center io be eligible for CCFP
participation. it mmst have Federal. State
or {pcal Hcensivg or epproval which is
sperifically established to regulate such
certer, or be complying with appliceble
renewal procedures (unltess the State
agency has iniormation which indicates
renewal will be denied}, Further, the
Depertment believes that the law clearly
limits eligibility to centers which have
such licensing and approval and does
nol envision participation by centers
under the alternate approvel methods
available to child care centers and dav
care homes wnder current CCFP statute.
This decision is based on the hack of
reference to sech alternate epproval
methods in the portion of the statute
conceming adult day care center
licensing. unlike the specific reference to
such procedures in the statctory
pravision describing hicensing for child
care institutions and day care homes 42
US.C. 1766(p}{2}HAN1) and (a)(1]}.

- ———
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Meal Patlerns

Current CCFP regulations contain
specific requirements for meals sers ed
under the Program. These requirements
establish minimum amounts of faoc. by
type. which must be served in order for
meals to be reimbursable. In
implementing regulations intended to
meet the nutritional needs of individuals
enrolled in adult day care centers, the
Department has reservations about the
appropriateness of the current CCFP
meal requirements for thia group of
individuals. Accordingly. the
Department has begun the work
necessary to evaluate the current meal
patterns and, if necessary, to develop
appropriate meal requirements for this
group. In this regard, the Department
welcomes comment on the current meal
patterns, as well as suggestions for
changes. However, given the need to’
publish these regulations implementing
Program eligibility for adult day care
centers as quickly as possible, as well
as the lime necessary to give adequate
consideration to these meal patterns,

§ 226.20(c) has been amended to specify
an interim adul! meal pattern and permit
certain milk alternates. This added
flexibility for milk alternates has been
granled to enable adult day care centers
to provide meals thal better respond to
the individual food preferences of adult
participants. In the CCFP, as well as the
other Child Nutrition Programs, the
Department advises that institutions
consider the needs of the individuals
involved when determining the amounts
of food to be served and adjust portion
sizes (within the regulatory minimum
portion size limits) to meet the needs of
participants. Further, the Department
recommends that persons responsible
for develaping menus in these centers
make use of information currently
available with respect to beneficial
dietary strategies. These would include
choosing foods which are low in salt,
sugar and fats, such as lowfat milk and
fresh fruits and vegetables.

Determining Free and Reduced-price
Eligibility in Adult Day Care Centers

Public Law 100460 contains two
provisions which affect the free and
reduced-price eligibility determinations
for individuals enrolled in & duit day
care ceniers. The first establishes a
definition of “household" or "family™
different than that which has been
utilized traditionally in the CCFP. The
traditienal definition requires the
consideration of all income earned by
all individuals, related or not, who ere
living as one economic unit when
determining free and reduced-ptice meal
eligibility. The new definition, which

applies only 1o adult participants. limits
the income to be counted to only that
earned by the adult participant and his
or her spouse and any dependents
residing with the adult participant. In
this regard, the term “dependent” means
an individual or individuals who are
economically dependent on the adult
participant. Therefore, in the case of an
adult participant who is residing with
and being cared for by his or her
children, the income of the children
would not be counted when determining
free or reduced-price meal eligibility.
The second provisien contained in the
legislation establishes categorical free
meal eligibility criteria specific to the
adult participant population. Under
previous law and existing regulations,
categorical eligibility for free meals is
available only to children who are
members of food stamp households or
AFDC assistance units, Now, persons
enrolled in adult centers will be
calegorically eligible for free meals if
they are members of food stamp
households or if they receive benefits
under Title XVT of the Social Security
Act, the Supplemental Security Income
(SS1) for the Aged, Blind and Disabled
Program, or Title XIX of the Social
Security Act, which authorizes the
Grants to States for Medical Assistance
Programs—Medicaid.

Other Provisions

The amendments contaired in this
regulations, altheugh extensive, are for
the most part technical in nature. They
are extensive primarily because there
are numerous references to children,
parents, etc., in existing regulations
which must be modified to bring a new
group of institutions and individual
beneficiaries into the CCFP. The
provisions which deal solely with these
adult day care centers are relatively few
in number and are discussed above.
They reflect the fact, as previously
stated, that these centers will
participate in the CCFP essentially
under the same requirements as other
institutions,

Although Public Law 100175 was
enacted on November 29, 1967, the
effective date of the adult day care
provision: is Octaber 1, 1987.
Consequently, based on the effective
date of the legislation, the Department is
making an exception to: § 226.11{g) that
limits retroactive cash and commodity
reimbursement to meals served in the
caiender montn preceding the calendar
month in which a written agreement to
operate the Program is executed: and
t 2>5.10{e}), which requires that fina!
claims be submitted not later than 60
days foliowing the last day of the full
month covered by the clgim. The

Department is allowing an exception to
the latter provision to allow
reimbursement retroactive tc October 1,
1987, provided that the institution can
document that, for any meals claimed:
(1] The meals served met all
requirements including items and
quantities served; (2] free and reduced-
price applications were on file if
reimbursement for free or reduced-price
meals is sought; (3) meal counts by
calegery (free, reduced-price and paid)
and type served (breakfast, lunch,
gupper and supplemeni] are available;
{4) appropriate food service revenue and
expenditure records are available: and
(5) reimbursement has not been received
under Title Il of the Older Americans
Act for the claimed meals and CCFP
reimbursement does not duplicate other
funding for the claimed meals. In
addition, institutions which intend to
claim retroactive reimbursement must
have executed a Prcgam agreement with
the State agency by March 31, 1989 and
must have submitted a claim for
reimbursement for each month of
operation covering the meals served
between October 1, 1987 and the date of
the initial program agreement between
the State agency and the center by
March 31, 198¢ or the date set by
§ 226.10[e), whichever is later. All other
institutions should make application to
the appropriate State agency as soon as
possible and will be subject to the
routine reimbursement procedures set
oul in the Program regulations.

in establishing this general
retroactivity, the Depariment is limiting
its applicability to provisions found in
existing regulations and Pub. L. 100-175.
However, certain other retroactive
provisions resulted from the enactment
of Pub. L. 100-460. Specifically, adult
day care centers may claim retroactive
reimbursement for free meals served [1}
beginning with October 1, 1987, based
on documented food stamp
participation; (2] for the period Cctober
1, 1987 to September 30, 1984, based on
documented AFDC participation: and {3)
beginning October 1. 1988, based on
Medicaid and 551 participation. Further,
for the period Octaber 1, 1987 through
September 30, 1988, the family of an
aduit participant applying for free or
reduced price meals shall include a
group of related or nonrelated
individuals, who are not residents of an
institution or boarding house, but who
are living as one economic unit.
However, beginning October 1, 1488,
adult participarts need only report their
income and the income of any spouse or
dependent(s) with whem they reside
when applying for free or reduced-price
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meals. Thege retrozctive provisions are
fourd in § 226.25{g).

List of Subjects in 7 CFR Part 226

Day care, Food essistance programs.
Grant programs—Health, infants and
children. Reporting and recordeeeping
requirements, Surptus agricuttural
cammodibies.

Accordingly, Part 226 is amended as
foliows:

PART 226—CHILD CARE FOOD
PROGRAM

1. The suthority citation for Part 226 is
revised to read es follows. and all other
autharity atations in the Part are
removed

Autherity: Secs. B, 11, 14, 16, end 17,
National Schoal Lunch Act. as amended [42
U.S.C. 1758, 1759a, 1762a. 1765 snd 1766).

2. Section 226.1 is revised to read as
follows

§ 2261 General purpose and scope.

This part ennouances the regulations
under which the Secretary of Agricnlture
will carry out the Child Care Food
Program. Section 17 of the Nationel
School Lunch Act, as amended.
authorizes assistnmce 1o States through
grants-ip-aid and other means 1o initiate.
mamtain, and expand nonprofit focd
service programs for children or adnlt
participants in nonresidential
institutions which provide eare. The
Program is intended to enable such
institutioms to integrate a nutritions food
service with organized care services for
enrolled participants. Paymerris will be
mede to State agencies ar FNS Regional
Offices to enable them Lo reimingse
institutions for food service to exrolied
participants.

3.In § 226.2:

a. New defmitions of “Adult day care
center”, “Adult day care facility”,
*Adult participant™. “Enrolled
perticipant”, “Functionally hopaired
adult”, “Medicaid participant”,

"Particpants”, “Prapneiary Title XIX
center”, “SSI participant”, “Title XVT™
and “Title XIX" are added in
alphabetical order.

b. The definitions af “Claiming
percentage”, “Famity”, “Free meal”,
“Income to the program”, “Independent
center”, "Institution”, “Meals",

“Nonpricing program”, “Nonprofit food
service”, "Nonresidential”, “Operating
costs”™, “Pricing program™, “Proprietary
Title XX center”, "Reduc:ed-pnce meal™,
~Sponsoring organization” and
“Verification” are revised.

c In the definition af
"Documentation,” the second sentence
ts removed and the third sentence is
revised.

The additions and revisions specified
ahove read as follows:

§226.2 Defimtons.

“Adult dzy care center” means any
public or private nonprofit organization
or any proprietary Title XIX or Title XX
center fus defined in this section) which
(a} is licensed or approved by Federal,
State or loca! anthorities to provide
nonresidential adult day care services to
functionally impaired adults {as defined
in this section) or persons 60 years of
age of older in a group setting outside
their homes on & less than 24-hour basis
ard (b) provides for sach care and
services directly or under arrangements
made by the agency ar orgarization
whereby the agency or organization
mamtains professional management
responsibility for all snch services. Such
centers shall provide a strucinred,
comprehensive program that provides a
variety of health, social and related
support services to enrolled adult
ﬁrﬁdpmns through an individua! plan

care.

“Adult day care facility” means a
licensed or approved adult dey care
center gader the anspices of a
spoosoring organization. -

“Adult participant” means 8 person
enrolled in an adutt day care center who
is functionally impaired {as defined in
this section) or 60 years of age or aider.

“Claiming percentage” means the
ratio of the number of enrolled
participants in an institution in each
reimbursement category (free, reduced-
price or paid] to the total of enrolled
participants in the insfitution.

‘Documentation” * * * Altematively,
“documentation” for a child who is &
member of a food stamp bousehold ar
an AFDC assistance unit means
completion of anly the faliowing
information on a free and reduced-price
application: the npame(s) and appropriate
food stamp or AFDC case mumber{s) for
tire child(ren): and the signature of an
adult member of the household:
“documeniation” for an adelt
participant who is a member of a food
stamp househald or is en 55§ or
Medicaid participant, as defined in this
section, means compietion of only the
following information on a free and
recduced-price application: the rame{s)
and appropriate foed stamp case
number{s} for ihe participant|s} or the
adult participent's 851 or Medicaid
identiication mimbes, as defined m tiis
section, and the signature of an adult

“member of the househmnid.

* - -

“Enrolied partictpan'” means an
“Enrolied child” [as defined in this
section) er “Adult participant™ {as
delined in thus section).

“Family™ means, in the case of
children, a group of related or
nonrelated individuals, who are not
residents of an institution or boarding
kouse, but who are living as one
econormic unit or, in the case of adult
participants, the adult participant, and if
residing with the adult participant, the
spouse and dependent(s) of the adult
parlicipant.

*Free meal” means a meal served
under the Program ta (8) a participant
from a family which meets the income
standards for free school meals, or to (b)
a child wha is antomatically eligible for
free meals by virtue of food stamp or
AFDC recipiency, or to {c) an aduit
parlicipant who is automatically eligible
for free meals by virtue of food stamp
recipiency or is & SSI or Medicaid
participant. Regardiess of whether the
participant gualified fur free meals by
virtue of (a), (b) or {c). neither the
participant nor any member of their
family shall be required 10 pay or to
work in the food service program in
arder 1o receive a free meal.

“Funchenally impaired adult”™ means
chronically impaired disabled persens
18 years of age or oider, inclodorg
victims af Alzheimer's disease and
related disorders with sreurological and -
organic hraim dyshmction, who are
physically or mentally impatred io the
extent that their capacity for
independence and their ability to carry
out activities of deily living is markedly
limited. Activities of daily kving include.
but are not limited to, adapfive activities
such as cleaning, shopping, cooking,
taking public transportation,
maintanriog & residence, caring
appropriatety for one's groouring or
bygiere, using telephtmes and
directories, qr nsing & office.
Marked limitatious refer to the severity
of impairment. and not the number of
limited activittes, and eccur when the
degree of limitaton is such as to
seriously interfere with the ability to
function independently.

L3 L] L} L *®

“Income to the program”™ means eny
funds wsed in an institotion’s food
service program, including. bot not
limited to all monies, other than Program
payments, received fram other Federal,
State, intetmediate. ar local govermment
sources: participant's payments far
meals and food service fees; income
from any {ood sales to adults: and other
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income, including cash donations or

grants from organizations or individuals.

“Independent center” means a child
care center, outside-schoal-hours care
center or adult day care center which
enters into an agreement with the State
agency to assume final administrative
and financial responsibility for Program
operations.

- L . - - *

“Institution™ means a sponsoring
organization, child care center, outside-
school-hours care center or adult day
care center which enters into an
agreement with the State agency to
assume final administrative and
financial responmbﬂ:ty for Program
operations.

* * . - - ~—,

“Meals” means food which is served
to enrolled participants at an institution,
child care facility or adult day care
facility and which meets the nutritional
requirements set forth in this part,

“Medicaid participant” means an -
adult participant who receives
assistance under Title XIX of the Social

" Security Act, the Grant to States for .

Medical Assxstance Prugrams—
Medicaid. ©~ - - cer

LI - - .

“Nonpricing program’ means an

-Institution in- which there is no separate

"identifiable charge made for meals
served to participants.

"Nonprofit food service™ means all
feod service operations conducted by
the institution principally for the benefit
of enrolled participants. from which alt
of the Program reimbursement funds are
used solely for the operations or
improvement of such food service.

“Nonresidemtial” means that the same
participants are not maintained in care
for more than 24 hours on a regular
basis.

* - * - -

“Operating costs" means expenses
incurred by an instttution in serving
meals to participants under the Program,
and aliowed by the State agency
financial management instruction.

o - W L o

“Participants” means “Children" or
“Adult participants” as defined in this
section,

“Pricing program” means an
institution in which a separate
identifiable charge is made for meals
ser\'ed to participants.

Prupnetary Title XIX center” means
any private,. for profit center (a)
providing nonresidential adult day care
services for which it receives
compensation from amounts granted to

'_:..:':‘ ERLL "‘d,- ;e

the States under Title XIX of the Social
Security Act and (b) in which Title XIX
beneficiaries were not less than 25
percent of enralled eligible participants
in the calendar month preceding initial
application or annual reapplication for
Program participation.

“Proprietary Title XX center” means
any private, for profit center (&)
providing nonresidential child or adult
day care services for which it receives
compensation from amounts granted to
the States under Title XX of the Social
Security Act and (b) in which Title XX
beneficiaries were not less than 25
percent of enrolled eligible participants
during the calendar month preceding
initial application or annual
reapplication for Program participation.

“Reduced-price meal” means a meal
served under the Program to a4
participant from a family whick meets
the income standards for reduced-price
school meals. Any separate charge
imposed shall be less than the full price
of the meal, but in no case more than 40
‘cents for a lunch or supper, 30 cents for
a breakfast, and 15 cents fora ¢ -
supplement, and for which neither the -

T participam nor any member of his - -

family is required to work in the food
service program. _ ..

u Ty

"SS51 parumpant” means an adult
participant who receives assistance
under Title XVI of the Social Security
Act. the Supplemental Security Income

{SSI) for the Aged, Blind and Disabled

Program.

"Sponsaoring organization” means a
public or nonprofit private organization
which is entirely responsible for the
administration of the food program in:
{a) One or more day care homes; {b) a
child care center, outside-school-hours
care centers, or adult day care center
which is a legally distinct entity from
the sponsoring organization; (c) two or
more child care centers, outside-school-
hours care centers, or adult day care
centers; ot {d) any combination of child
care centers, adult day care centers, day
care homes, and outside-school-hours
care centers. The term “sponsoring
organization” also includes a for-profit
organization which is entirely

- responsible for administration of the

Program in any combination of two or
more child care centers, adult day care
centers and outside-school-hours care
centers which are part of the same legal
entity as the sponsering organization.
and which are proprietary Title XIX ar
XX centers. as defined in this section
{"Proprietary Tille XIX center”,
“Pruprietary Title XX center”).

- - - = *

it I' < food stamp household or AFDC 434"

“Title XVT" meansg Title XV1 of the
Social Security Act which autharizes the
Suppiemental Security Income for the
Aged, Blind. and Dlsabled Program—
551.

*Title XIX* means Title XIX of the
Social Security Act which authorizes the
Grants to States for Medical Assistance
Programs—Medicaid.

- * - - w

*Verification” means a review of the
information reported by institutions to
the State agency regarding the eligibility
of participants for free or reduced-price
meals, and, in addition, for a pricing
program. confirmation of eligibility for
free or reduced-price benefits under the
program. Verification for a pricing
program shall include confirmation of -
income eligibility and, al State
discretion, any other information -
required on the application which is
defined as documentation in § 228.2.
Such verification may be accomplished
by examiing information {e.g., wage
.stubs, etc.} provided by the household or 1
other sources of information as specxﬁed
in § 228.23(h)(2){iv). However, if a food 054
stamp or AFDC case number is provided £
for-a child, verification for such child - <5
shall include only confirmation that the %
_child is included in & currently certified o

" assistance unit; or, for ap adult T T.n
participant, if a food stamp case number E
or S51 or Medicaid assistance =
identification number is provided,
verification for such participant shall ~
include only confirmation that the
participant is included in a currently
certified food stamp household oris a
current SS] or Medicaid participant.

4.In § 276.4: o

a. Introductory paragraph {b)is" = _
revised,

b. Paragraphs (b)(1), (b){2). (b){3). -
(b){5), {b)(8). (b)(7). (b)(8), and (b}(8). are -..
amended by removmg the word e

“children" in each place it appears and
addmg inits place the word

“‘participants”. =

¢. In paragraph (g)(2) the first sentence =

is amended by addmg the words ™, adu]t:ﬁ

day care centers” fol lowmg the words

"child care centers”, R

The revision specified above reads
follows:

§ 226.4 Payments to States and use of
furds,

- - - L *

(b) Center funds For meais served to ::".—':f-
participants in chiid care centers, adult T
day care centers and outside-schoo) £F
hours care centers, funds shall be made =%
available to each State agency in an
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amount o less than the sum of the
products obtained by multiplying:

5. In § 226.8:

a. Paragraphs [b)(2). (b)(7). and {b)(8)
are revised..

b. Introductery paragraph {c) is
amended by removing the reference
“§ 228.6{]}" and adding the reference
*§ 226.6(k)" in its place.

¢. Paragraphs [c){5} and [c}{6) are
amended by removing the words
“participating children” and adding the
waord “participants” in its place.

d. Paragraph [c][11) is revised.

e. The paragraph heading for
paragraph (d) is revised. o

f. In paragraph [d)}{3). the last sentence
is amended by removing the reference
*§ 226.6(m)"” and adding the reference
*§ 226.6(n)” in its place.

g. Paragraphs (e) through (o] are
redesignated as paragraphs [f} through
{p) and a new paragraph (e) is added

h. Newly redesignated paragraph [0
is revised.

i. In newly redesignated paragraph .
{£)(8], the first sentence is amended by
removing the words “enrolled children”
and adding the word “participants™ in
its place. .

.} In newly redesignated paragraph {g)
the second and third sentences are - -
revised. ' .

k. In newly redesignated paragraph

{h). the sentence is amended by
removing the word “children" and
adding the word *participants” in its
place.

L. Newly redesignated paragraph (i)(1)
is amended by adding the words “adult
duy care centers” following the words
“day care homes,”,

r. In newly redesignated paragraph
{k}(9), the second sentence is amended
by removing the word “children™ and
adding the word “participants” in iis
place,

n. In newly redesignuted parngraph
(I}{1). the second sentence is amended
by adding the word *. adult day care”
foilowing the words “child carc™.

0. Newly redesignated paragraph
{1{8). is amended by adding the words

or adult day care facilities” following
the word “facilities”.

P In newly redesignated paragraph
{P). the first sentence is amended by
*emaoving the reference “§ 226.5(k]" and
&dding the reference “§ 226.6(1)" in its
Piace.

The revisions specified above read as

U“OWS:

52256 State agency administrative
" 3ponalbiiities,

- - -

= -:‘ (b] * & w

(2) For child care centers. adult dav
care cernters and outside-school-hours
care centers, submission of current
eligibility infermation on enrolled
participants.

{7) Submission of documentation that
all child care centers, adult day care
centers. outside-school-hours care
centers, and day care homes for which
application is made are in compliance
with Program licensing/approval
provisions:

(8) For proprictary Title XIX or Title
XX centers, submission of .
documentation that they are currently’
providing nonresidential day care
services for which they receive
compensation under Title XTX or Title
XX of the Social Security Act, and
certification that not less than 25
percent of enrolled participants in each
such tenter during the most recent
calendar month were Title XIX or Title

XX beneficiaries:
[C) L ] - w

{11) The clamming of Program payment
for meals served by a proprietary Title

XIX or Title XX center during a calendar
month in which less than 25 percent of _

(d) Licensing/apnroval for chiid care
centers, outside-school-hours core
centers and day care homes. * * *

(e) Licensing/approval for adult day
care centers. This paragraph prescribes
State agency responsibilities tp ensure
that adult day care centers mect the
licensing/approval criteria set forth in
thie Part. Sponsaring organizations shull
submit to the State agency
documentation that facilities under their
jurisdiction are in compliance with
licensing/approval requirements,
Independent adult day care centers shall
submit such documentation to the Slate
agency cn their own bekalf. Each State
anency shall establish procedures to
annually review informalior submitted
by institutions to ensure that all
participating adult day care centers -
either: .

(1) Are licensed or approved by - © -
Federal, State or loca] authorities,
provided that institutions which are

- approved for Federal programs on the

basis of State or local licensing shall not
be eligible for the Child Care Food
Program if their liconses lapse or are
lerminated: or

{2) Are complying with appiicable
procedures to renew Licensing or
approval in situations where the Siate
agency has oo information that licensing
or approval will be denied.

-

(7} Inform instifutions with separate
meal charges of their responsibility to
ensure that free and reduced-price
meals are served to participants unable
to pay the full price and provide to all
institutions a copy of the income
standards to be used by institutions for
determining the eligibility of
participants for free and reduced-price
meals under the Program.

* - - - .

(g)* ° * At a mirimum. the Siate
shall annuailly notify each .
nonparticipating child care center, -
outside-school-hours care center, and

. day care bome within the State that is
licensed, approved, registered. or ~.
receiving funds under Title XX and each
nonparticipating edult day care center
that is licensed or approved of the
availability of the Program, the
requirements for Program participation.
and the application procedures to be
followed in the Program. The State
agency shall make the list of child care
centers, adult day care centers, outside-
school-hours care centers, and day care
homes notified each year available to ~
the public upon request. ’

" a. Paragraph (b)(2) is emended by
removing the words “enrolled children”
and adding the word “participants” in .
its place. - - - :

b. In paragraph (i}, the second
sentence is revised. -

c. Paragraph (k] is amended by
removing the reference “§ 226.6(j}" and
adding the reference “§ 226.6{k}" in its
place.

d. Paragraph [1) is revised,

¢. Paragraph (m}{1} is amended by
removing the words “child’s parents”
and adding the words “participant’s
family" in its place.

The revisions specified above read as
foilows:

§226.7 State agency responsibilities tor
financial management. )

* . . L L

(i) = * The State agency shall
maintain on file a statement of the
State’s law and policy governing the use
of interes! earned on advanced funds by
sponsors, institutions, child care
facilities and adult day care facilities.

- - - - -

{i) Participation controls. The State .
age;cy may establish control
nrocedures to ensure that payment is
not made for meais served to
participants attending in excess of the
authorized capacity of each independent

; RTINS L i or T TE P ] ..
- enrolled participants were ‘_TitIg }nx_q;:;.,,;,& In §2267: ,slﬂugm-,.mn:a‘rﬁ
- Title XX beneficiaries, =~ "~ T
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center, adult day care facility or child
care facility. -

- - - - -

i “}:".. Y e Ts
.-:l prge I"" i

g

§226.8 [Amended]

7.In § 225.8. paragraph (a} is amended
by adding the words “XIX and Title”
following the word “Title” in the second
sentence.

8.In § 225.9

a. Paragraph {b)(1] is revised.

b. Paragraph (b){2] is amended by
remaving the weord “children” and
adding the word “participants” in its
place.

The revision specified above reads as
foliows:

Ay b

e e R L
; L

§226.9 Asslgnment of rates of
reimbursement for centers.

- - - + -

{b] - . - -

(1) Require that institutiong submit
each manth's figures for meals served
daily to participants from f{amilies
meeting the eligihility standards for free
meals, to participants from families
meeting the eligibility standards for

from families not meeting such
- guidelines; pr

] * ¥ - T

9, In & 228, mpa—agmph (c] 7 S
-~ .7 ;amended by revising the third. fourth *
* " "and fifth sentences to read as fallo_ws

§226.10 Program payment proceduras.

* * - - - -

(¢) * * * Independent proprietary
Title XIX or Title XX centers. for months
in which not less than 25 percent of
enrolled participants were Title XIX or
Title XX beneficiaries. shall submit the
percentages of enrolled participants
recetving Title XIX or Title XX benefits
for the month covered by the claim
moenth. Sponsoring organizations of such
centers shall submit the percentase of
enrolled participants receiving Titie XIX
or Title XX benefits for each center for
the claim. Spensoring organizatians of
such centers shall not include in any
claim those centers in which less than 25
percent of enrolled participants were
Title X1X or Title XX beneficiaries for

.the month claimed.

10. In § 226.11:

a. The section title is revised.

b. The firs! sentence in paragraph {a}
is amended by addmg the words ", adult
day care centers” follomng the words
“child care centers”.
~ c. Paragraphs (b] and (c) are revised.

The revisicns specified above read as
follows: -

relmbursement the State agency shall

[nﬂase reimbursement to institutions
. on actual daily counts of meals served.
and multiply the rumber of meals, by
type. served to participants eligible ta
receive free meals, served to
participants eligible to receive reduced- PP q_,h;_‘_,:,x_

reduced-price meals. and to participants *

participants.

§226.12 {Amended]

§226.14 [Amended]
12.1n Section 22614, paragraph {a}is  gutside-school-hours care centers. Sucbé

13. In § 228.15:

XIX and" following the word

§226.11 Program payments for chiid care c. Paragraph (e}{3) is amended by

centers, aduit day care centers and remaoviog the reierence

outside-sChoO-NOLUrs CAre CenIers. “§ 226_2‘3(8}(1][1_“}" and add_-;ng the

* . reference “§ 226.23(e)(1)(iv)" in itz pla
{(b) Each institution shall report each d. Paragraph (e)(11)(ki} is amended t

- maonth to the State agency the total removing the word “children” and

numper of meals, by type (breakfasts, adding the word ‘parncxpams“ in its

Iunches, suppers, and supplements}, place.

served to participants except that such e. Paragraph (g) iz amended by

reports shall be made for a proprietary removing the reference =§ 226.8{el{1}"

Title XIX or Title XX cenler anly for and adding the reference “§226.6()(1)

calendar months during which pot less in its place.

than 25 percent of enrolled parficipants Tke revisions specified above read a

were Title XIX or Title XX beneficiaries.  f;|1qws:
(c} Each Stale agency shail base .
reimbursement lo each institution oo the  §226.15  Institution provisions.

number aof mealis. by type, served to . - * . .

participants multiplied by the assigned b}« **

rates of retmbursement, except that {1} Except for FWPHEU‘-“-'Y Title XIX
reimbursement shall be payable toa - and Title XX centers end sponsaring
proprietary Title XIX and Title XX organizations or proprietary Title XTX
centers anly for calendar maontha during  and Title XX centers, evidence of
which not less than 25 percent of nanprofit status, in accordance witk
enrolled participants were Title XIX or Section 226.15(a).

Title XX beneficiaries. In computing . o - . . w.-

(4) If an independent child care cente:
or independent outside-school-haurs
- care center, documentatiorn that it meets
- the Feensing/approve! requiremerts of
§ 226.6{d}{1); or, if an independent adult
day care center, the licensing/f &pprovai
requirements of § 226.19a{b}{3).

rice meals, and served {a cipants ~.% - onae - e Sy
8 -E‘um families not meeting: ﬁ B0 (ﬁ] For each propneta.ry Txde xnc or
- - standards by the applicahle natianal Titte XX center, 'domg_nentatmn thatit -
average payment rate; or provides nonresidential day care
f2) Apply the applicable claiming services for which it receives
percentage or percentages to the total _compensation under T{tIe XIX or Title .
"number of meals, by type, served to- XX of the Social Security Actand . -
participants and multiply the producf or  certification that not less than 25
products by the assigned rate-of -percent of the participants enrolled
reimbursement for each meal types of - during the meost recent calendar month

(3) Multiply the assigned blended per were Title XIX ar Title XX beneficiaries.
meal rate of reimbursement by the tatal ~ Sponsoring arganizations shall provide -

meals documentation and certification for each
number.of + by type. served ta proprietary Title XIX ar Title XX center -
. underits ]unsd:cuon B

(e} - ’
11. In § 226.12 the concluding text at 2] Documentation of the enrollment ..
the end of paragraph (h) is amended by of each participant including family-size
removing the reference "'§ 228.6(j]" and income information used te -
where it appears and adding the determine eligibility for free ar reduczd-v

% 226.6(k)" in its place. price meals for each participant repart

ag being in either need category; at
care centers, adult day care centers aad}y

amended by removing the reference information shall include the social 3%
~§ 226.5(j]" and adding the reference security number of each adult member,

“5226.6(k])” in its place. . . of the household. However, when a - é

househoid applies for free meal =

a. The first sentence of paragraph (a) eligibility on behalf of a child who is £33

is amended by adding the words “Title member of a food stamp household or .=~

"

AFDC assistance unit in accordance =,
with § 226.23;e)(1}{iv), such mftmna»io“'

b. -Para_qraphs {b}(1). (b){4Y (b¥sHI, shall consist of the food stamp or AFDLX
(e)(2}, and {e}{4) are revised. kY

case number of the chiid(ren} for whoo
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free meal benefits are being claimed.
“When a household zpp.ies for free meal
eligbility on behalf of an adult
participant wha is a member of a fcod
stamp household or is an S51 or
Medicaid parucipani in accordance with
§ 226.23(e)(1)(v), such infarmation shall
censist of the food stamp case number
or 551 or Medicaid identification
number of the adult participant for
whom free meal benefits are being
ciaimed.

- * - L +

(4} Daily records indicating the
mumber of participants in attendance
and the number of meals. by type
{breakfast, lunch, supper, and
supplementz), served to participants.

- * - L] *

14.In § 226.16:

a. Introductory paragraph (b),
paragraphs (b)(2}, (b)(3), (c).
irtroductory paragraph (d), and
peragraphs (d){1) and (d)(2) are
amended by addirg the words “and
adult day care” following the words
“child care” in each place it appears.

b. Paragraph (b}(1) is amended by
removing the reference *'§ 226.6{e)(2]"
and adding the reference "§ 226.5{f)(2)"
in its place,

c. Paragraph (d}[4](1) isrevised. . .

d. Paragraphs (e)(1) and (e)(2) are - ‘@

amended by adding the words “or adult
day care” foilowing the words “child
care”,

e. Paragraph ([] is revised.

f. In paragraph [(h), the first senteace is
amended by addmg the words *, adult
day care centers” following the \\oms
“child care centers”.

g. aragraph (i} is amended by adding
the wards “and aduit day” followinz the
word “child",

h. Paragraph (j) is revised.

The revisions specified above read as
fellows:

§226.16 Spensonng oryanization
erovisions.

hd - - - »

[d" - - L]

(4) L

(i) Three times each year at each child
Care center and adult day care center,
Provided at least one review is made
during each child care or adult day care
center’s first six weeks of Program
Cperations and not more than six
Months elapse between reviews;

v L - -

{f) The State agency may require a
¥2onsoring organizaticn ta enter into
feparate agreemensts for the
ddmlmstrauon of separate ty pes of
tacilities {child care centers. Cay care

homes. acdult cav care centers, and
ouis;de-scaoc-OLrs Care Cenlers).

(i) A for-profit organization shail be
elgibie to serve as a sponsoring
organizaton for propneiary Title XIX or
Title XX centers which have the same
legal identity as the organization, but
shail not be eligible to sponsor
praprietary Title XIX or Title XX centers
which are legaily distinet from the
organization, day care homes, or public
or private nonprofit centers.

15. In § 226.17 paragraph (b3(7) is
amended by removing the reierence
“§ 206.23(ei(1)(iii)" and adding the
reference "'§ 226.23{e){1)(iv])" in its place.

16. A new § 226.19a is added 1o read
as follows:

§226.19a Adult day care center
provisiens.

{2] Adult day care centers may
participate in the Praogram either as
independert centers or under the
auspices of a sponscring organization;
provided, however, that public and
private nonprofit centers shall not be
eligible to participate in the Program
under the auspices of a for-profit
sponsoring organization. Adult day care
ceniers participating as independent
centers shall comply with the prowsxons

Of B22615 ..o~ 43 it St

(b} All adult day care centers, © -
independent or sponsored, shall meet
the following requirements:

(1) Adult day care centers shall
provide a community-based group
program designed to meet the needs cf
fuactionally impaired adults through an
individual plan of care. Such a program
stall be a structured. comprehensive
program that provides a variety of
health, social and related support
services to enrolled advit participanis.

(2) Adult day care centers shall
prcvide care and services directly or
under arrangements made by the agency
or organization whereby the agency or
orzanizaticn maintaine grofessional
maizgement responsibiiity {or ail such
SErvICes.

(3) Acult day care senters shail have
Federal. Siate or local licensing or
approval to provide day care services to
functionally impaired adults {as definad
in § 226.2) or individuals 60 years of age
ar older ir a group setting outside their
home on a less than Z4-hour basis, Adult
tay care centers which are complying
with applicable procedures to renew
licensing or approval may participste in
the Program during the renewal process.
unless the State agency has information
which indicates that renewal will Le
demed.

{3} Except ‘or proprietary Titie XIX or
Title XX centers, aduit day care centers

shall be public. or have tax-exemnt
status uncer e iaternal Revenue Code
0f 1954, ar be moving toward
can‘p‘usmce with the regwrements for
lax-2Xempt starus, oF be currentiy
cperating anotmer Federal program
requiring nonprofit status. An adult day
care center which has applied to the
Internal Revenue Service {IRS) for tax-
exemp!t status may parficipate in the
Program while iis appiication is pending
review by IRS. If IRS denies the
apph’cation for tax-exempt status, the
adu:l day care center shall immediately
notify the State agency cf such denial
and the State agency saall tetminate the
participation of the ceater, I IRS
certification of nonprofit status has not
been received within 12 months of filing
the application with IRS, and IRS
indicates that the adult day care center
has failed to provide all required
information, the State egency shall
lerminate the participation of the adult
day care center unti! such lime as IRS
tax-exempt status is obtained.

{5) Each adult day care center
participating in the Program shall serve
one or more of the following meal types:

{i} Breaklast,

{ii) Lunch,

(iii) Supper, and

(iv) Supplementaj food.

" Reimbursement shall not be claimed for

mare than twe meals and one
supplement provided daily to each adult
participant.

{6) Each adult day care center
participating in the Program shall claim
only the meal types specified in its
approved application in accordance
with the mea!l patiern requirements
specified in § 226,20, Participating
centers may not claim CCFP
reimbursement for meals claimed under
Part C of Title I1I of the Older
Americans Act of 1965. Reimbursement
may not be claimed for meals served to
persans who are not enrolied, or for
meals served to participants at any one
time in excess of the center's authonzed
capacity, or for any meal served ata
proprietary Title XIX or Tille XX center
during a caiendar month when less than
25 percent of enrolled participants were
Title XIX or Title XX beneficiaries.
Menus and any other nutritional records
required by the State agency shall be
maintained 10 document compliance
with such requirements.

{7) An aduit day care center may
obtain meals from a school food service
facil:tv. and the pertnen treohlrements
of [his part shall be embodied iz
written agreement between the cemer
and sthogl. The center snail maintain
responsibijity for all Program
requirements se! forth in this past.
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{81 Adult day care centers shall eollect  meals by type (breakfast, lunch, supper,  “children” each time the words appear

and maintain current familv-size and znd supplements) served to enrolied and 2dding the words "par‘.‘fcipapt" ang
inrcome information and the social marticpants. and g ecuits performing “participants” respectively in their
secarity number of acuit household jabor necessary !o e Iood service. DIECS. )
members for participanis classifed as {10} Each adult day care center shail d. A new paragraph (p] is added.
eligible for free and reduced-pnice maintain records on the age of each The revision and addition specified
meals, and documentation of the errolled person. In additior. each aduit above read as foilows:
enroliment of participants not eligible day care center shall maintain records §226.20 Requirements for meats.
for free or reduced-price meals. which demonstrate that each enrolled N . . . .
- i r .
4 However, fio'r 'lLQFSGhDIdS ;pplylng for xfnfrszn u:‘d]il]' tz;enig;?;ﬁoir};i?ls the (c] Meal patterns for children age ane
3 free meal eligibility on behalf of adult Actionai impatrment elg 4 ¥ through 12 ond adult participants. When
H participants from food stamp reqm;gment_s“es.aL}ishen under the individuals over age one partictpate in
. households or who are S$S1 ar Medicaid definition of “functienally impaired ihe Proeram. the total amount of food
ici i i adult” contained in (his Part. 3ram. .
participants in accordance with ; ars o1 autharized in the mea! patterns set {orth
§ 226.23(e}(1)(iv). adult day care centers 17. In § 228.2G: , below shall be provided in order to
shall coilect and maintain food stamp a. Paragraph (c) is rev1se§. quaiifv for reimbursement.
case nurnbers or S5] or Medicaid b. Paragraph (h) is amended by
assistance identification numbers in kieu  removing the words “participating - Breakfa{“
of family-size and income information children” and adding the word (1) The minimum amount of food
and social security numbers, “participants” in its place. components io be served as breakfast as
(9) Each adult day care center shall c. Paragraph (j) is amended by set farth in paragraph (a)(1} of this
maintain daily records of the number of  removing the words “child” and section are as follows:
f%, Food componems [ Agelupto 3 i Age Jupto b ] Ape Bupipi2? ‘f Aduil parhcipants &
! : Milk
. B Milk, flud e cyup * ¥ tup 1cup 1 cup.”
g Vegelables and Fruts
S Vegatable(s) and/or Frui{s) Y cup % cup Lk cup ¥ cup.
N o ) )
: Full-girength vegatable or fut juce o a
equivaient quantty of any cpmbmamn o
of vegetablais), frut|s), and juce. Vi cup % cup % oup
- Bread and Qread Alternates ¥ O SO0 LR e
Bread % shoe S| Yo sl i | Vslioe DT T
=- = Combread, higcaita, rolls, mutfins, atc.e....! % seming ... . —| 18 BOOVING. et ] T BOIVING i e erimnea]
or
Cold dry careal® .. cttiere ns Ya CUR OF 18 D2 oreoceecmrnaens L CUP Of Y1 OZ e emassneensraes] 2 €U0 00 1 O cnens
or
: Cooked cereal { % cup % cup % gup
or —.
§4. Cooked pasta or noodie procucs. | ¥4 cup Ya cup ¥ cup Y cup.
T or
i‘:ﬂ' Coohad cereal grans or an equivalent JL ¥i cup Y cup 1 cup ¥ ctp.
N quantity of any combination of breac/
€is bread aliernata. 4!

' Chilgren age 12 and up MaAy be served aduit sge portons based on the graster lood needs of older boys and girls, but shall be served not less than the ==
minimum cuanirties specrtied mn thrs section for chrdren age 6 wp to 12. s
? For purposas of tha requirements autined in #us subsection, a cup means a standard measuring tup.
2 Bread, pasia of noodle products, and cersal grams, shall be wnolegrain or ennched; cornoread, biscuits, rol's, mutfing, atc., sha)l be made with wholagrain of
ennched meal or fiour: cereal shalt ba wholegram of ennched o lortthed. -
* Serving &rzea and equivalents 10 be pubished in guibance malenals by FNS. -
& Eiher volume (cub) of weignt (0z.) wn:ichever is kess.
* Adull parbcipants may be served larger-sire poruons based on the greater food needs of Dloer persons. but skail not be servad less than the minimum
quartiies specified lor adult parmcipants. o
o ? For adunt parucipamts. B ounces of voqurt, 14 ounces of naiural cheese or 2 ounces of processed cheese may be substluted 10 meet the mdk requwement 57
However. one serviNo a cav must pe flud mik, Further, o 1s recormmended tat na more than two sarvimgs of mitk/ntek anemate be provided in @ day, Wnen cheesé .
’5 used I Wil the cawy requrement, it may nol be ysed as a meat/meal alternate at the sama meal sernce. o

e -

Y

Rt .iyish st § 1
e

T

=~ Lunch or Supper supper as set forth in paragraph (a){2) of
oI {2) The minimum amounts of food this section are as follows:
z_{"h' components to be served as lunch or
1t
i Food components i Age Tuotod f Agedup 6 { Age S uplo 12!
) i i
§ 15 Witk [ f
; }» Mitk, fiuid W oup? . | % cup ] 1 cup
’ Vegeratses and Frucs 3 : ! :
P Vegetate{sj AN/ Of MUITUS w0y % CUP Iotal ‘ 4 oup total e SN [ % oou tal e
= Bread and Bread Ahernains * | . [
_TG Bread o e i LN T S b L 0@ e HE IR T
3=
?
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C 4
'f; 0 '
; Zed componeTls | age Tuztn 3 Azedupic § : Ace5up m 121 Aquiit parucoans
- T 1
> !
i B or .
ol Cornbread, biscuits, rol. muthins, ec * ... : Ve BOIVNG oo o v e ceeeer Y2 SN st T OSEIVING s e, 1 S2PAING.
. of i i i
;‘ Cooked pasia of nooCie DIotA!S ... I By ELP e S, : faCup Ly =up . v eun.
2 | o | | |
4 Bg CUD convvoemrrevrraremrssesens oecseninces (R Y17 SOOI I - - 1. SO [T

Coonad cereal grans or an equrvalent
ouanuty of any combination of bread/

bread aliernate.

|

A
5 Meat and Meat Atternates
A Lean Meal o7 pOUNTY OF 45N & oo s o] 1 OZn et
ot or
A | 102.
"' 31 v vl VGG et e
a7 or |
l,~‘ Cocked dry DEANS O DOAS ..o wrmawsseansieesan | vacup e
or

Peanut bumer or soynut butfer or other
nut or gead bulters,

or
Peamtts of Soymuts or free mAs or | oz ® = 50% Yo OZ® = 50% eoeeemenreinnn. [1oz® =5%0° . |1@2% = 50%
seeds.’ - X
or ‘
An eguivalent ouantity ol any combmina-
tion of the above meat/meal aler- l
nates. | 1

o -
' Chigren age 12 and up may be served adull sze poricns ba;ed on the greater food needs of oider boys and giris, kit shall be served not less the

MM quantries specuied in this sechon 1or crildran aoe 6upto
uirements gullmed 1 IS SUDSECUON, 8 SUp Means a standard measuring cup.

2 Fgr purroses of the rog b o A o
5 Serve 2 Of mora kinds of vegetabie(s) and/or Truil(s). -sirength vegetable of frull juice may be counled to meet nat more than one-h f i
4 Bread, pasta or noodie progucts, and cereal grains snall be whORgTain or emmched, ComMoread, bISCUNs, rolds, mufins, ete.. snall be meajnfeow«?;m::g

ennched mest of llaur. o . )
* Senying 51788 eguvalents Lo be puphshac in guidance rraterials by FNS. 7 i

+ Eginie DOTBON as served.

7 Tree nuis and seecs that may be ysed a8 meft allema'lesﬂ?re listed in ;:gsgmm gudance

e No mote than 50% of tha raguirernent shall be met with nuts or seads. Nuts or seeds shall be combined with an
requirernent. For purpose of cmmm comtnations, 1 0Z of nuls of seeds s equal to 1 o2, of cooxed lean meal, pounry gr?m' meat/meat alternate to fulfil the

* Adult parficpants may be 34 larger-s2e portions based on the greslor tood neegs of older persens, but shall not be Serv N
s e o B P rogint, 1% curicos o i) inesaé o 2 cumons of processed 72l o e servd et s e miown

edult pah ouncas of ¥ or 2 ounces cheese may be wubstitted ©- Lot .

However, ona sarving a day rmust be fsd milk. Further it 1s recommenced that no more thaf two s2nwnas of mitk/milk altemate be provid Mmamﬁtﬂm =
used 1o ullin ine 0ary requrement, i may Not be used a3 a meal/ Mmak! albamale a the same meal savice. - When cneese 1

Supplemental Food supplemental food us set foll'th in components. [Juice may not be served

{3) The minimum amocunts of food paragraph (a)(3) of this section are as when milk is served as the only other
componects to be served as follows. Select two of the following four  component.)

Food components \ Age 1us 103 i Ape 3 up 10 & i Aga 6uota 121 ' asutt pamcpate o
Ml
Milk, fiaid [— Yy Eup e % cup 1.cup 1 cup®
Vegetables and Fuils

Veoalablo(s) and/of HUIL(S) ...cveemreeseerens| Y3 EUP 1ortnietiecess e Y% cup e} Fa CU oo ssmsnnsnsmac] Yo EUD,

or
Fuil-strangth vegetable or fruft juice Or an | 43 CUP ..., ! ke cup R S %

etuwaient ouantty of any caombsiaton |
ol vegatable(s), nni(sj and juke. |
|

Breas and Bread Anernates *

Sread 1y shca., = shca T BICE s 11 slice.
or
Cornbread, biscuils, rolls, muffins, ot “...] Y3 SENVIMG reireireisnee l L3 serving 1 servin
) ) DM | Y SENVIND et ecsraree] 2 SEVIAG... v s e [ I -] 1 servng
of
(o1 I O —— IR T R CR. - S— YT oY - S - N I N A cup or 1az
Cooked cereal e cup e L0 - 1 RS I N -1T . SO - T'- ¥
or
Cocoked pasta or nocdie producis .em— Y Cua.._....__,_.......J Y cup 4 cup S - T
o .
Cooked ceteei grams or an egqumvalem | % CUP . Va cug 4 cup % cup
Quantity of Bry combwaton of bread/ ’
bread aiternate. B
Meal and Meat Allernales
Lea meat of pOUTY OF B8N # o ooeocrrenm. 40t —— . Yooz 110z _ i
or
Cheesa % oz - % oz | \
o - S AT T e L B v O L
) - | ! j 1oz
Focs - PR LY -~ < N I I T i
- | feag e — -1
[T DU B X =1 - et Y4 CUP e . ! Ve cup

Couxpd gry baers or peas ...
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W
Focd components ' Age 1 uptod l Age 3o 10 6 I Age 6upto 121 ‘ Aduft particapate *
or \ * | |
Feanut buner of soynul bufter of Oer ' 1 ST ..o ecoecrree ey 3 18D 1 2 tbsh 2 Wsp.
nut of seed buners, ! )
of ] %
Feanuts or Soynuis of Wee nuis or | Yzez 1% oz v 1oz "1z

seeas.’ ,

o
An egurvalent guantity of any combmna-
tion of the meat/meat alemates.

! Children age 12 and up may be served adul size pormons based an e grealer f00d needs of older boys and gwis, but shail be served rot less than 1he
minmmum quaniues soechiet In tis secton tor cnikoren age 6 Uo 10 12, .

? For purposes of 1he requirements outineo m (tus paragraph, a cup Means a standard measuring cuo.
- 7 Bread, pasia or noodie products, and cereal grams shall be whoiegrain of enncned, comoread, biscuits, roils, mutfins, etc., shall be mada with whcnogram oF
t ennchad meal or flour; cereal shatl bé whoiegrain or enrched or forufed.
k * Serwng size and eoutvalerns fo be pubisned in guidance matenais by FNS.
] 5 Either volume (CUE) of weignt (DL}, WNnICNEver 1S kess.
T ° £dibie goron as serveq,
E T Tree nuis and seeds Uhat may be used as meat afternates are listed in program guidanca,

@ Aduil parucipans may be served larger-size pOrlions Dased on the greater food needs of older persons, but shall not be served less than the minimum
quantrhes specihed for aduit artoipants,

°® For acun parhcmpants, 8 cunces of yogurt, 1% ounces of natural cheaese or 2 punces Of processed cheese may be subshiuted 1o meet the milk reguiremant
However, ane serving a day musl be fluid milk. Further, it 15 recommenged that na More than two servings ¢f muk/milk atiernale be prowded 1n a day. Whan cheese
is used to tuifill the dairy reguirement, it may npet be used as a meat/meat altemate at the sarre meal sarvice.

-

"

] o, e O 1

- - - * *

§226.23 [Amended]

23.In § 226.23 paragraph (e) is
amended as follows:

a. Paragraphs {e){1}(i) and (e}(1){ii] are
revised. The paragraph heading for
paragraph (e}(i] is republished for the

applications from families for free and
reduced-price meals. Such methods will
ensure that applications are accepted
from households on behalf of children
who are members of AFDC assistance
units or food stamp households or, for

(p) Adult participant meal provisions.
When persons enrolled in adult day care
centers participate in the Program, the
totai amount of food authorized in the
meal patterns for age six ta twelve as

RO T

= set forth in § 226.20(c) shall be provided, gy participants, who are members of convenience of the reader. - --_ ... &
ﬁ:.: ) at a minimum, in order to qualify for a food stamp household or S8Ior = '~ b.Paragraph fe){1)(iii) is redemgnated 1
; ? re:mnursement : Medicaid participants; as paragraph (e)(1){iv) and a new L
45 R . v . . . . o ’ parag aph (e){1)(iii) is added. T2
1: § 212:'111 [A:nended} . ¢ - - ¢ Anew paragraph (e][1)(v) is added. ‘:;.
§ 226.21: 22.In § 226.23, the fourth and fifth .- ..d. In paragraph {e)(2) the _paragraph "%

8. Paragraph (8)(5) is amended by = <> -I‘sentenmas of paragraph (d) are rev1sed ,:'.headmg and introductory paragraph 4 are

Bt ol o

[

<
H
3
+
1
H

M

R

bk e

""";"

remowng the word “children™ and ="~
adding the word "par“..cxpants" inits
place.

b. Paragraph [b] is amended by
removing the reference “'§ 226.6(h)”
where il appears and adding the
reference "§ 228.6(i})" in its place.

19. In § 226.23, the first sentence of
paragraph (a) is amended by adding the
words "and adult day care” following
the words “child care".

20. In § 226.23 paragraph (b) is
amended by removing the word

“children” the second time it appears
and adding the word “participants”
its place.

21.In § 226.23 peragragh (o) is
amended as follows:

and three new sentences are added to -~

read as follows:

* * - - +

(d]1* * * The release issued by child
care institutions which charge
separately for meals shall announce the
availability of free and reduced-price
meals to children meeting the approved
eligibility criteria. The release issued by
child care institutions shall also
announce that children who are
members of AFDC assistance units or
food stamp households are
automatically elicihle to receive free
meal benefits. The reicase issued by
adult day care centers whick charge

revised and paragrapks (e){2}{ii), -~ --
(e)(2)(v), (e)(2){vi), and (e)(2}{vii) are 5
revised.

e. Paragraph (e)(2){iv) is amended by
removing the word “child"” the second
time it appears and adding the word
"person” in its place.

f. Paragraph (e](3) is amended by :
removing the word “parents™ and s
adding the word “household” in its :
place.

g. Paragraph (e){4) is revised.

h. In paragraph (e){5) the second .
senience is amended by removing the |
words “parent or guardian” and adding
the word “houschold” in its place.

The revisions specified above read as

N > y Lo ] . foliows: N
a. Paragraph (c}(2) 1s revised. separateiy for meais shall arnounce the R ' R . . . -

_. b. pﬂl"l"l‘dph (c)(3) is amended by availability of free and reduced-price 1) Application for F e
'emovmg the word * cmldren where it meais to partjgipan[s meeting the [E][ ) ppiication jor fr=e and o

e
',E— A

appears and addmg the word

approved eligibility criteria. The release

reduced-price meals. (i) For the purpose %

% articipants” in its place. . ; of determining eligibilitv for free and -2
o pc parggmph (c)(5) is amended by ﬁiiegntrﬁ; af;llttg:ty c;r;at cen:gris sh::ll reduced-price meals. institutions other g%
" removing the word “child” and adding h u ‘1?; ?fu dpar ICipants than sponsoring organizations of day — 3%&-
bk the word “parson” in 1ts placs. who are memoers of rood stemp care homes shall distribute applications \%.y

The revisions specified above read as househoids or who are S5 or Medicaid  for free and reduced-price meals to the =i
: follows: participanis are automatically eligible to  families of participants enrolled in the o

§226.23 Free and reduced-price meals.

I
(2] A description of the method or
methods to be used in accepting

receive [ree meal benefits, All releases
shall state that meals are available to all
panicipanis without regard to race.
color, national origin. sex, age or
handicap.

- - . - -

institution. Sponsoring organizations of -n
day care homes shall cisiribute TEEx
appiications for iree ang reduced-price
meals o duv care home providers who
wish to enroll their eligiple children in
the Program. The appiication, and any
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(B} The names of all ot_herhuuseho]d o
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other descriplive material distributed to
such persons. shall contain only the
famiiy-size income levels for reduced-
price meal eligibility with an
explanation that households with
incomes less than or equal to these
levels are eligible for free or reduced-
price meals. Such forms and descriptive
materials may not contain the income
standards for free meals. However, such
forms and matenals distributed by child
care institutions shall state that, if a
child is a member of a food stamp
household or AFDC assistance unil. the
child is automatically eligible tc receive
iree CCFP meal benefits, subject 1o the
completion of the application as
described in § 226.23(e}(1)(ii) of this part:
such forms and materials distributed by
adult day care centers shall state that, if
an adult participant is a member of a
food stamp household or is a 55! or
Medicaid participant, the adult
participant is automaticaily eligible to
receive free CCFP meal benefits, subject
to completion of the application as
described in § 226.23(e)(1}{iii) of this
part.

(ii} Except as provided in paragraph .
[e){1}{iv} of this section, the apphcancn
for children shall contain a request for
the {ollowing information: -

{A] The names of all children Ior X

members;

(C) The social secur:tv number of all
adult household members 21 vears of
age or older or an indication that a
housekold member does not possess
one;

{D) The total current household
income. and the income received by
each household member ideniified by
source of income {such us earnings,
wages, welfare, pensions, support
payments, tnemployment compensation.
social security, and other cash income
received or withdrawn from any other
rourre, including savings. investments,
trust apcourts, and other resources):

iL) A stzlement 1o the effect that "in
certuin cases. foster children are eligible
ior free and reduced- price meais
reguardless of household inconze. If such
children are living with you and you
wish to applv for such meals. please
contact us.’

(F) A starement which includes
Substanhaln the following information:

“Section 8 of the National School Lunch
Act requires that, unless vou provide a
loed stamp or AFDC case number for
Your child, you mus! provide the social
secunty numbers of all adult members
ol soor household in order for your child
{0 te eligibie for free or reduced-price
Meals, Provision of these social security
fumpers is not mandatory, but failure 1o

crovide the numbers will result in a
denial of the appiication for free or
reduced-price meals. This notice must
be brought to the attention of all
household members whose social
security numbers are ¢isclosed. The
social security numbers may be used to
identify household members in carrying
out efforts to verify the correctness of
information stated on the application.
These verification efforts may be carried
out through progam reviews, audits, and
investigations and may include
contacting empiovers to determine
income, contacn‘ng a food siamp or
welfzre office to determine current
certification for receipt of food stamps
or AFDC benefits, contacting the Stale
employment security office to determine
the amount of benefits received. and
checking the documentation produced
by househoid members to prove the
ampunt of income received. These
efforts may result in loss or reduction of
benefits, administrative claims or legal
action if incorrect information is
reported.” State agencies and
institutions shall ensure that the notice

- complies with section 7 of Pub. L. 93— **-

579. If a State or local agenzy plans to
use the social security numbers for
CCFP verificalion purposes in 8 manner
not described by this netice. the notice

- - shall be altered to include a desc.nphon )

C e X

of those uses;’and *~ #<"¥- e

1G) The signature of an adult memoer
of the househoid which appears
immediately below a statement that the
person signing the application certifies
that all information furnished is true and
correct; that the application is being
made in connection with the receipt of
Federal funds: that Program officiais
may verify the information on the
application; and that the deliberate
misrepresentation of any of the
information on the application may
subject the appiicant to prosecution
under applicable State and Federal
criminai statutes.

tiii) Except as provided in paragranh
{ei13(v) of this section, the application
for adults sha'l contain a request for the
following information:

() The names of all adults for whom
apolication is made:

{B) The names of all other household
members:

{C) The social secunty number of all
adult household members 21 years of
age or o]der or an indication that
household member does not possess
one:

(D) The total current household
income. and the iccome received by
source of income [such as easnings.
wages, welfare, pensions. support
payments. unpmployment compensition,
social security, and other cash income

received or withdraws from any other
source, inciuding saviazs. invesiments.
trusl accoun!s af:d giher resogurces;:

{E) A statement which includes
substantiaily the following information:
“Section 9 of the Nauonal School Lunch
Act requires that. unless you provide a
food stamp case number or SSI or
Medicaid assistance identification
number for the adult for whom benefits
are sought, you must provide the social
security numbers of all adult members
of your nousehold in order for the adult
for whom benefits are sought to be
eligibie {or free or reduced-price meals.
Provision of these social security
numoers is not mandatory, but failure 1o
provide the numbers will result in a
denial of the application for free or
reduced-price meals. This notice must
be brought to the attention of all
household members whose social
security numbers are disclosed. The
social security numbers may be used to
identify household members in carrying
out efforts to verify the correctness of
infbrmation stated con the application.
These verification efforts maybe carried
out through pregram review, audits and
investigations and may include
contacting employers to determine
Income, contacting a food stamp or
_welfare affice to determme current -:_:_'.._'_"_ﬁ,-;
“certification for: recelpt of food stamps. = -
contacting the issuing office of S5I or
Medicaid benefits to determine current
certilication for receipt of these benefits,
contacting the State employment
security office to determine the amount
of bencfits received. and checking the
documentation produced by household
members to provide the amount of
income received. These efforts may
result in Joss or reduction of benefits,
administrative claims or legal action if
incorrect information is reported.” State
agencies and institutions shall ensure
that the notice complies with section 7
of Pub. L. 93-579. If 4 State or local
dgency plans to use the social secusity
numbers for CCFP verification purposes
in a manner not described by this notice.
the notice shall be altered to include a
description of those uses; and

{(F) The signature of an adult member
of the household which appears
immediately below a statement that the
person signing tne application certifies
that all information furnished is true and
correct: that the application is being
made in connection with the receipt of
Federal funds: that Program officials
may verifv the information on the
application: and that the deliberate
misrepresentation of any of the
informalion on the application may
wizbject the ¢ppiicanit 10 prosecution
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under apriicable Siate and Fedezal
cnminal statutes.

- - L] . -

{+1 If they so desire. housebolds
spplying on tehaif of acuits who are
members of food stamp househelds or
SSI or Medicaid participants may appiy
for free meal beneiits under this
paragraph rather than under the
procedures described in paragraph
(e){1)(ili) of this sectior. Households
applying on behalf of adults who are
members of food stamp bouseholds or
S5[ or Medicaid participants shall be
required to provide:

(A) The names and food stamp case
numbers or S51 or Medicaid assistance
identification cumbers of the adults for
whom automatic free meal eligibility is
claimed; and

{B) The signature of an adult member
of the househeld as provided in
§ 226.23(eJ{(1)(i)(F).

In agecordance with § 226.23(e}( 1}{iii)}{Gl
if a food stamp case oumber or SSI ar
Medicaid assistance identification
number is provided it may be used to
verify the cwrent food stamp or SSL or
Medicaid certification for the adult(s)
for whom free meal benefits ere being

- claimed. Whenever housekalds apply
for benefits for adults not receiving food

. stamps or SSI ar Medicaid benefits, they .

-must apply in accordance with the
. requirements sed [
=% 28.33e)(a)ED. "

. {2) Letter to haveehoids, I:mlumnons.
shall distribule a letter 10 households or
guardians of enrolied participanis in
order to inform them of the procedures
regarding eligibility for free and
reduced-price meals. The letter shall
accompany the application required
under paragraph (e)(1) of this section
and shall contain:

{ii) How a participant's household
may make application for free or
reduced-price meals;

* - - " -

Riha

(v] A statement to the effect that
participants having family members
who hecome unemployed are eligible for
free or reduced-price meals during the
peried of unempioyment, provided that
the loss of income causes the family
income during the period of
unemployment to be within the
eligibility standards for those meals;

{vi] Except in the case of adult
participants, a statement to the effect
that in certain cases. foster children are
eligible for free or teduced-price meals
regardless of the income of auch
household with whom they reside and
that househaolds wishing to appiy for
such benefits for foster children shouid
contact the institution; and

{vii} An explanation that households
receiving free and reduced-price meais

must noniy appropriate insutution
c.lmals dur: ing the vear of any
decreases in household size or increases
in income of over $30 per manth or 5600
per year of—

{A) In the case of households of
enrolled children that provide a foed
stamp or AFDC case number Lo
estahlish a child's eligibility for free
meais, any termination in the child's
certification to participate in the Food
Stamp or AFDC Programs, Or

{B) In the case of households of adult
participants that provide a food stamp
case nutnber or &n 55] or Medicaid
assistance identification number to
establish an adult's eligibility for free
meals, any termination in the adult’s
certificetion to participate in the Food
Stamp, SSI or Medicaid Programs,

» L] [] * L]

(4} Determination of etigibility. When
a completed application furnished by a

- family indicates that the family meets

the eligibility criteria for free or
reduced-price meals, the participanis

- from that family shall be-determined - -+
eligible for free or reduced-price meals.
Insututions that are pricing programs
shall promptly provide written notice to
each [amily informing them of the .. .

_results of the eligibility-determisations. +-

forthin .;! Cam ree--Whem the information furnished by the

family is not compleie er does not meet
the eligibility criteria for free cr )
reduced-price meals, instituticn afficials
must consider the participants from that
family as not eligible for ree or reduced-
price meals, and must consider the
participants as eligible for “paid" meals.
When information furnished by the
family of participants enroiled in a
pricing program does not meet the
eligibility criteria for free or reduced-
price meals, pricing program officials
shall provide written notice to each -
family denied iree or reduced-price
benefits. At a minimum. this notice shal!
include:

{i] The reason for the denial of
benefits. e.g.. income in excess of
allowable limits or incomplete
applicalion;

(ii) Notification of the right to appeal;

(tii} Instructions op how to appeal
and

fiv) a statement reminding the
househoid that they may reepply for fres
or reduced-price benefits at any time
during the year,

The reasans for ineligibiliny shall be
rropeny documented and tetained on
filr at the institution.

" " . * "

-The application has been correctly anl‘-’

§226.23 (Amended]

21. In § =6.23 paragraph (T} is
amended by removing the word
“ghildren” and adding the word
“participants” in its place.

23 In § 226.23 paragraph {h} is
amended as follows:

a. Introductory paragraph fh) is
amended by removing tha reference
~§ 226.6(k)"” where it appears and
adding the reference “§ 226.6(1)" in its
place.

b. Paragraph (h}{1}, the second
sentence of paragraph (h)(2})(i},
paragraph (h)(2}{iii}, introductory
paragraph {h){2](iv), paragraphs
(hi(2){iv)(A)}, (R)(2){iv}(C) and (B}(Z)(v)
are revised.

c. Paragraph (h){2)(iv)(D) is removed.

d. Paragraph (h){4) i3 amended by
removing the words "enrolled children”
and adding the word® partlt:lpams gl
its place.

The revisions specified above sntxuid
read as foljows: -

- » - L] L]

[hJ L3R ) v .

{1} Verification procedures for” =
nonpricing progroms. Siate agency :
verification procedures for nonpnmng -
programs shall consist of a review nf.aB
approved free and reduced-price 5
applications on flle ta. ensure mat{t} ‘

completely executed by the household:- #f
{ii] she tnstitution has correctly - W
determined and classified the eligibility ;-
of enralied participants for free or .,_,;.,.
reduced-price meals based on the .7
information included on the application
submitted by the houschold: (ili) the .,,":;'
institution has accurateiy reported ta
State agency the number of enrolled - -,-pa-
participants meeting the criteria for free %
or reduced-price meal eligibility and ths.t;:

number of errolled participants that go i

agency may conduct further verification ~

for program meal eiigibility. If this effort, ‘ﬁ»

nonpricing programs in accordance V' .
@

include only confirmation that the

unit; or (B} if 8 food siamp case I}W“"‘P

not meet the eligibility criteria for those-+-
meals; and [iv) in addition, the State -1
of the information provided by the .
household on the approved apphcatwn 7
is undertaken, the State agency shah
conduct this further verification for ..

the procedures described in paragrﬂ-Ph :
{h)(2) of this section.

(i) * * * However. [A}if a [oad st ‘
or AFDC case numberis provided for el e
child, verification for such child shalt #%°=~
is incloded in a currentiv certifed § J;‘."'.'
stamp househoid or AFQC assistance :;;5__
or 88] or Medicaid assistance
identification numbar is provided fur'-“ ;




“lﬂ} .
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adult, verification for such adult shal!
include only confirmaton tkat the acuit
is inciuded :n a currenty certifled food
stamp household oris currenily certified
to receive S51 or Medicaid benefits.

- . . . -

(iii) Households shall be informed in
wriling that they have been selected for
verification and they are required to
submit the requested verification
information to coniirm ireir eligibility
for free or reduced-price benefits by
such date as determined by the State
agency. Those households shall be
informed of the type or types of
information and/or documents
acceptable to the State agency and the
name and phone number of an official
who can answer questions and assist
the household in the verification effort.
Households af enrolled children selected
for verification shall also be informed
hat if they are currently certified to
participate in the Food Stamp or AFDC
Program, they may submit proof of that
certification in lieu of income
information. In those cases. such proof
shall consist of a current "Notice of
Eligibility™ for Food Stamp or AFDC -
Programm bemnefits ar equivaient official
documentation issued by a food stamp
or welfare office which shows that the

children are members of households or

participate in the Food Stamp or AFDC -
Programs, An identification card for
either program is not acceptable as
verification unless it contain an
expiration date. Households of enrolled
aduits sejected for verification shall also
be informed that if they are currently
certified to participate in the Food
Stamp Program or SSI or Medicaid
Programs, they may submit proof of that
certification in lieu of income
information. In thase cases, such proof
shall consistof A} a current “Natice of
Eligiility™ for Food Siamp benefits or
equivalent official documentation issued
by a fond stamp or weifare nifice which
snows that the aduit partdcipani is a
member of a household currently
certified to participate in the Food
Stamp Program. An identification card is
not acceptable as verification uniess it
contains an expiration date; or (B)
official documentation issued bv an
appropriate S5I or Medicaid office
which shows that the adult participant
currenily receives SSI or Medicaid
assistance. An identification care is not
acceptable as verification unless it
Contains an expiration date. All
Bousenoids sejected for verificztion
<ol be advised that Liilure to
conperate witlk verification efforts wijl
reault in a termination of henefits,

=)

. assistanceunits currently certified to'-~

(iv}) Scurces of information for

Tzalesn may inciude WTITIED
evidence. collateral contacis. and/or
svstems oi records.

{A) Weltan evidence shall be used as
the pnmary source of informadon for
verification. Written evidence includes
written confirmation of a household's
circumstances. such as wage stubs,
award letters. letters from empioyers,
and. for enrolled children, current
certification 1o participate in the Food
Stamp or AFDC Programs, or. for adult
participants. current certification to
participate in the Food Stamp, S5I ar
Medicaid Programs. Whenever written
evidence is insufficient to confirm
eligibility. the State agency may use
collateral contacts.

- - - » L

(C] Systems of records ta which the
State agency may have routine access
are not considered collateral contacts.
Informaticn concerning income, family
size, or food stamp/AFDC certification
for enrolled children, or food stamp/
SSI/Medicaid certification for enrolled
adults, which is maintained by other

-~s-government agencies and towhicha -

State agency can legally gain 2ccess
may be used to confirm a household's
eligibility for CCFP meal benefits. One
possible source could be wage and

State unemployment agency. if that
information is available. The use of any
information derived from other agencies

must be used with applicable safeguards

concerning disclosure.

[v) Verification by State agencies of
receipt of food stamps. AFDC, 551 or
Medicaid benefits shall be limited to a
review to determine that the period of

eligibility is current. If the benefit peried

is found to have expired, or if the
household's certification has been
terminated, the household shall be
required to docurment their income
eligibility,

28, In § 225.05

a. Paragraph {¢) i3 amended by
removing the ward “children™ and
adding the word “participants™.

b, A new paragraph (g) is added.,

‘The addition specified above reads as
follows:

§ 226.25 Other provisions,

(g) Special retroactivity provisions.
Notwithstanding any other provisions
contained in this Part, the foliowing
shalil appiv:

(1] State agencies shall provide
reimbursement ior meals served by any
adult day care center beiween October
1. 1987 and the iate of the inital

Prograzm apreement between the State
agency and the center under the
fcllowing conditions. provided that:

{i) The center can document that, for
any meals claimed:

{A} Meals served met all requirements

including items ang quantiljes served;
(B) Free and reduced-price
applications were on file if
reimbursement for free or reduced-price
meals is sought;
{C) Meal counts by categary (free,

reduced-price and paid} and hype served

(breakfast, lunch, supper and
suppiemernt) are avaiiable:

(D) Appropriate food service revenug
and expenditure recards are available;

{E] Reimbursement has not been
received under Title [II of the Older
Americans Act for the claimed meals
and CCFP reimbursement does not
duplicate other funding for the claimed
meals: and

(ii) The initial agreement between the
State agency and the center is executed
no later than March 31, 1989, and the
claims for reimbursement for the meals
served between October 1, 1987 and the

--~dale of the initial agreement between

the Slate agency and the center are
received by the State agency no later
than March 31, 1989 or the date set by
§ 226.10(e], whichever is later. = —-

- benefit information maintained by the . ;i< (2)} Alternative documentation for free
~ " -meal eligibility for adult participants

shall be based on the foliowing:

{i} Beginning with October 1, 1987,
documentation of membership in a food
stamp househoid;

{ii) For the periad October 1, 1987
through September 30, 1988,
documentation of membership in an
AFDC assistance unit: and

(iii) Beginning October 1, 1988,
documentation of receipt of assislance
under Medicaid or SSI

(3) For the period October 1, 1987
through September 30, 1988. the family
of an adult participant appiving for free
or reduced-price meals shall include a
group of related or nonreiated
individuals, who are not residents of an
institution or boarding house, but wha
are living as one economic unit.
However, beginning October 1, 1988, the
family of an adult participant applying
for free or reduced-price meuls shall
include only the adult participant and
any spouse or dependent(s) residing
with the adult participant.

27.In § 226.26. paragraphs (a} and (e)
Are revised to read as follows:

§226.26 Program information

{=) lu the Staies of Connecticui.
Maine. Massachusetis. New Hampshire,
New York, Rhade Isiand. and Vermont:

s amg
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Northeas? Regional Office, FNS, U5,
Department of Agriculture, 10 Causeway -
Street, Room 501, Boston, MA 02222~
1063,
{¢) In the States of Colorado. lowa,
Kunsas, Missourl, Montana, Nebraska.
North Dahota, South Dakota. Utah and
Wyoming: Mounlain Plains Regional
Office, FNS, U.S. Department of
Agriculture, 1744 Speer Boulevard. Suite T : - .
903, Deniver. CO AO204.

. . . . .

BEARRE St TXF LT

Anna Kondratas,

Administroior. Food ond Nutition Service.
Date: December 21, 1068,

IFR Doc. #8-20636 Filed 12-27-8R: 6:45 am|
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